POST EMERGENCY LEAVE RECALLS
The State of Emergency in Ontario is scheduled to end on June 30, 2020 meaning,
barring an extension, leaves under Regulation 228/20 will come to an end on August
11 and employees will be entitled to reinstatement.
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Normally, affected employers must return employees to the same jobs that they
previously had. However, these are not normal times and many businesses have been
restructured, and workforces reorganized. Previous positions may no longer exist. In
these circumstances it is important to know that you can satisfy the reinstatement
requirement by reinstating employees to "comparable" positions. In order to be
"comparable", a position must have the same wages and benefits, and should also
be equally attractive based on: (i) location; (ii) hours of work; (iii) working environment;
(iv) job-security and advancement; and (v) prestige and perks.
The right to reinstatement is not absolute. An employee who was on leave can have
their employment terminated for any number of reasons, so long as the reason is not
the fact that they went on leave. Where an employer has gone through a downsizing/restructuring of its business there is no obligation to reinstate if the employee
would have lost his or her job regardless of having taken leave.
Feel free to get in touch to see how we can help you navigate reinstatement.
_______________________________________________________________________
About Loopstra Nixon LLP
Loopstra Nixon is a full-service Canadian business and public law firm dedicated to serving clients
involved in business and finance, litigation and dispute resolution, municipal, land use planning
and development, and commercial real estate. Major financial institutions, insurance companies,
municipal governments, and real estate developers along with corporate organizations and
individuals are among the wide range of clients we are proud to serve.
The foregoing has been prepared for clients of Loopstra Nixon LLP. While every effort has been made to
ensure accuracy, the information contained herein should not be relied on as legal advice; specific advice
should be obtained in each individual case. No responsibility for any loss occasioned to any person acting
or refraining from action as a result of material herein is accepted by the authors or Loopstra Nixon LLP. If
advice concerning specific circumstances is required, we would be pleased to be of assistance.
©2020 Loopstra Nixon LLP. All rights reserved.
This may qualify as “Attorney Advertising” requiring notice in some jurisdictions. Prior results do not
guarantee a similar outcome.

1 Loopstra Nixon LLP Legal Solutions

